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3.0 AMENDMENTS TO THE EIR

AMENDMENTS TO EXECUTIVE SUMMARY
The executive summary has been revised and is incorporated herein.
Paragraph three on page Page S-2 of the Executive Summary has been revised as follows:

CEQA Guidelines Section 15126.6(e)(2) requires that the environmentally superior
alternative be identified. If the environmentally superior alternative is the “No
Project” Alternative, the EIR shall also identify an environmentally superior
alternative among other alternatives. In this case, Alternative 1, “No Project/No
Development,” represents the environmentally superior alternative because, as
determined from the above analysis, most impacts would be reduced relative to the
proposed project. However, the “No Project/No Development” meets none of the
project objectives and is inconsistent with the General Plan and zoning land use
designations. From the remaining options, Alternative 2 3, the *Reduced Density
Alternative, ” would be the environmentally superior alternative and would result in
a lesser degree of environmental impact as compared to the proposed project. This
is due primarily to the reduced impacts related to traffic, parking and circulation and
associated reduction in noise and air quality impacts that would result from the
reduced square footage. However, this scenario would not be financially feasible to
the project applicant and would not meet the applicant’s project objectives or the
City’s objectives to provide commercial retail shopping center that serves the local
and regional market, results in a net fiscal benefit to the City, reduces sales dollar
leakage, and creates new jobs for the City of Morgan Hill. Table 4-3 compares each
considered alternative with the proposed project.

AMENDMENTS TO THE PROJECT DESCRIPTION

'A revised conceptual landscaping plan (Figure 2-10) that was defined after release of the

Draft EIR and a revised site plan (Figure 2-8) that shows the correct lane configuration
noted within the Draft EIR is incorporated herein.

AMENDMENTS TO SECTION 3.3, AIR QUALITY
Page 3.3-15 of the Draft EIR has been revised as follows:

During construction, various diesel powered vehicles and equipment would be in use on
the project site. In 1998, the CARB identified diesel exhaust as a Toxic Air Contaminant
(TAC). Health risks from TAC are a function of both concentration and duration of
exposure. Construction diesel emissions are temporary, affecting an area for a period of
days or perhaps weeks. Additienally; eConstruction related sources are mobile and
transient in nature and the bulk of the emissions occurring within the project site would be
between approximately 100 to 1,300 feet to the nearest sensitive receptors, with the
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3.0 AMENDMENTS TO THE EIR

exception of the approved assisted living facility that would be located within 100 feet of
the southern boundary of the project site. Because-of-the-shertduration; The potential
health risks from construction emissions of diesel exhaust at this sensitive receptor would
be considered potentially significant. weuld-represent-a-tess-than-significant-impact. The
following mitigation measure would reduce this potentially significant impact to a less than
significant level.

MM-3.3-2b  Subject to approval by the City of Morgan Hill, the project applicant shall
limit the pieces of diesel-powered construction equipment used at any one
time, and limit the idiling and hours of operation for heavy-duty equipment
as feasible during construction of the proposed project to limit the emission
of diesel exhaust. Gasoline-powered equipment shall be used as an
alternative to diesel to the extent feasible and when comparable equipment
and technology is available.

Impact 3.3-3 has been revised to address long-term operational air quality emissions from
mobile source emissions, as well as area source emissions:

Impact 3.3-3 The proposed project would generate operational emissions that would
affect long-term air quality. This would be a significant impact.

The proposed project would produce new automobile trips, generating emissions of criteria
air pollutants, which could affect both regional and local air quality. The traffic study
prepared by Fehr and Peers Associates, Inc (March 2005) estimates that the proposed

project would generate approximately 22,009 daily weekday automobile trips at full build-
out.

" To evaluate the effects of the proposed project on regional air quality, emissions of ozone
precursor pollutants, and PMio were predicted using the URBEMIS-2002 Model, released
by the CARB. The URBEMIS-2002 model is used to predict air pollutant emissions
associated with mobile source emissions (e.g. automobile use) and area source emissions
(e.g. operation of landscaping equipment, etc.). The methodologies used for these analyses
along with modeling output are contained in Appendix C. The URBEMIS model combines
assumptions for automobile activity (e.g., number of trips, vehicle mix, vehicle miles
traveled, etc.) with vehicle emission factors. Project trip generation data provided by Fehr
and Peers Associates, Inc. was used to input into the model. Potential emissions of ROG
from a possible gas station were predicted and are added to the URBEMIS-2002 modeling
results, as a worst-case analysis. Daily emissions of regional air pollutants from build-out of
the proposed project are shown in Table 3.3-4.
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TABLE 3.3-4
DAILY REGIONAL AIR POLLUTANT EMISSIONS

bk

Weekday Emissions 149% 135 110
Weekend Emissions 189* 177 146 -
BAAQMD Significance Thresholds 80 Ibs/day 80 Ibs/day 80 lbs/day

*Includes estimated 19 pounds per day of Reactive Organic Gas emissions associated with the optional gas
station.

The proposed project would result in worse case emissions of 189 Ibs/day or ROG, 177
Ibs/day of NOx, and 146 lbs/day of PMio during the weekend, which is considered a worst-
case scenario. - Area source emissions associated with the proposed project would be
approximately .54 pounds per day of reactive organic gases (ROG), 6.36 pounds per day of
nitrogen oxides (NOx), 3.13 pounds per day of Carbon Monoxide (CO), and 0.01 pounds
per day of fine particulate matter (PM1). Project direct and indirect emissions of ozone
precursor pollutants (i.e., ROG and NOx) would exceed the thresholds established by the
BAAQMD, of 80 lbs/day for criteria pollutants, ROG, NOx, and PMio. "PM1o emissions,
which could lead to both regional and local air quality impacts, would also exceed the
significance thresholds.

B

The proposed project generates more traffic on weekend days (i.e., Saturdays) and would
result in greater emissions than on weekdays. In fact, emissions of ozone precursor
pollutants and PM1o, which are significant on weekdays, would be over 30 percent higher
on peak Saturdays. Emissions associated with the proposed project are estimated to be
above the significance thresholds established by the BAAQMD, and therefore, would be
considered significant. Implementation of the following mitigation measures would reduce
operational emissions associated with both mobile and area source emissions.

MM 3.3-3a A facilities ‘trip reduction plan’ shall be implemented by the project
applicant to reduce single occupant vehicle commute trips by employees
and promote non-auto travel by both employees and patrons. The
facilities trip reduction plan shall may include, but not be limited to
elements that would reduce traffic, and thus air pollutant emissions as
described below:

e Provide one bus stop/shelter with pedestrian access to the project site.
Implementation of this measure could reduce project emissions by
approximately two percent.
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Bicycle amenities should be provided. at the project site once the
proposed project is in operation. Bicycle amenities could include
secure bicycle parking for employees, bicycle racks for customers,
and bike lane connections. This vehicle trip reduction measure may
reduce emissions associated with the proposed project by
approximately two percent.

Pedestrian facilities should link the future transit stop and access
roadways to the major sites uses. This trip reduction measure may
reduce emissions by approximately one percent.

Designate a portion of the parking lot for weekday ‘park-and-ride’
parking spaces (the excess between weekday peak and weekend
peak), which would reduce emissions from traffic to the project site
by allowing commuters to park their car and carpool or take transit.

Require employers at the project site to post transit rates and
scheduling information on bulletin boards. This vehicle trip reduction
measure may reduce emissions by one percent. '

The project applicant shall incorporate as many BAAQMD

recommended reduction measures, as reasonably possible, into the
trip reduction plan including the following: providing public service
announcements including the ‘Spare the Air’ advertisement at the
project’s cinema and provisions to provide employees with a parking
cash-out incentive to reduce the likelihood of driving alone.

Preparation and implementation of a trip reduction plan designed to reduce traffic
congestion in the project area could result in lower emissions from vehicle travel. The
amount of congestion relief and related total emission reduction is unknown. Therefore
long-term operational emissions associated with the proposed project would remain
significant and unavoidable, even with full effectiveness of the mitigation measure.

MM 3.3-3b  Subject to review and approval by the City of Morgan Hill, the proposed

project shall integrate the following design features into the proposed project

to reduce area source air quality emissions:

Carefully select and locate trees to provide shade for structures and
pathways within the project site during the summer months.
Deciduous trees should be favored since they provide shade in the
summer and allow sun to reach residences during cold and winter
months. This measure should be focused on southern and western
exposures of buildings;
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. Incorporate as many energy conserving features as financially feasible

into the design and construction of new buildings at the project site.
Examples include, but are not limited to, increased wall and ceiling
insulation (beyond code requirements), super insulated windows
(triple pane) and maximum use of energy efficient lighting;

» Install super-efficient heating, ventilation, and air conditioning

(HVAC) systems; and

. Incorporate light colored and reflective roofing materials into_the
project design.

Preparation and implementation of a trip reduction plan designed to reduce traffic
congestion in the project area, as well as incorporation of design features to reduce area
source emissions, could result in lower emissions from vehicle travel and operation of the

proposed project. The amount of congestion relief and related total emission reduction is

unknown. Therefore long-term operational emissions associated with the proposed project
would remain significant and unavoidable, even with full effectiveness of the mitigation

measure.

AMENDMENTS TO SECTION 3.4, BIOLOGICAL RESOURCES

Mitigation Measure 3.4-2 on page 4.3-29 of the Draft EIR has been revised as follows:

MM 3.4-2

If proposed construction activities are planned to occur during the nesting
seasons for local avian species (typically February 1% through August 31%),
the project applicant shall retain a qualified biologist approved by the City to
conduct a focused survey for active nests of raptors and migratory birds
within and in the vicinity (i.e., any suitable breeding habitat in accessible
parcels adjacent to the project area that the biologist deems could be
disturbed by construction activities) of the construction area no more than 30
days prior to ground disturbance. If active nests are located during
preconstruction surveys, construction activities shall be restricted as deemed
necessary by the qualified biologist to avoid disturbance of the nest until it is
abandoned or the biologist deems disturbance potential to be minimal.
Restrictions may include establishment of exclusion zones (no ingress of
personnel or equipment at a minimum radius of 250-100-feet or as
determined by a qualified biologist around the nest) or alteration of the
construction schedule. No action is necessary if construction will occur
during the nonbreeding season (generally September 1% through January
31%).
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AMENDMENTS TO SECTION 3.5, CULTURAL RESOURCES
The second paragraph on page 3.5-4 of the Draft FIR has been modified as follows:

The primary structure is similar to the previously mentioned primary residence,
however, it was built in 1912 and has a side entrance and square bay window in
the rear. There are six structures associated with this residence, including two
wood-sided barns, a wood-sided shed, a metal-framed hay barn, a pump house and
a restroom. The hay barn and restroom were constructed in the 1970’s or 1980's
when the property was an equestrian boarding facility. The age of the other
structures is uncertain and did not consist of any unique design or construction. All
buildings lacked maintenance. Photographs of this residence and associated
outbuildings are shown in Figures 23.5-24, 23.5-2s, and 23.5-2c.

Mitigation Measure 3.5-2a on page 3.5-18 of the Draft EIR has been revised as follows:

MM 3.5-1a  Should any previously undisturbed cultural, historic, or archaeological
resources be uncovered in the course of site preparation, clearing or grading
activities, all operations within +58 50 feet of the discovery shall be halted
until such time as a qualified professional archaeologist can be consulted to
evaluate the find and recommend appropriate action. If the find is
determined to be - significant, appropriate mitigation measures shall be
formulated by the City of Morgan Hill and implemented by the project,
applicant.

AMENDMENTS TO SECTION 3.7, HAZARDS AND HAZARDOUS MATERIALS
Paragraph three on Page 3.7-3 has been modified as follows:

Imported Fill Soil

According to Twining’s telephone interview with Ms. Millerd-Low, fill soil was placed
throughout the Millerd-Low parcel. The imported soil was generated by the Santa Clara
Valley Water District pipeline which-was-installed-about-one-mile-north-of-the-project-site
located adjacent to and within the project site along the southerly and westerly property
lines. Twining found no available analytical information on the imported fill soil, although
the fill was reportedly derived from agricultural land and rangeland.

AMENDMENTS TO SECTION 3.8, SURFACE WATER HYDROLOGY AND WATER QUALITY

Page 3.8-8 through of Section 3.8, Surface Water Hydrology and Water Quality has been
revised as follows:
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The stormwater to be temporarily stored in the planned detention ponds will be pumped to
the adjacent Cochrane Channel at discharge rates which are at or below pre-development

levels, as required by the SCYWD. Ne-mitigation-measure-isrequired:

According to the Flood Insurance Study Report for San Jose, Coyote Creek has a 100-year
peak discharge of 15,000 cfs at the Madrone gage near the project site, is reduced to
12,630 cfs at Interstate 1-680 and then is abruptly reduced to 11,400 cfs upstream of the
confluence with Silver Creek. The William Street area has the lowest flooding threshold
along the creek from Anderson Dam to San Francisco Bay and is located downstream of I-
680. The pumping facilities at the project site would have to shut down only for major
events, or events that are in excess of the 10-year flood and are most likely in the
neighborhood of the 50-year to 100-year floods to ensure that downstream flooding does
not occur. The following mitigation measure would reduce this potentially significant
impact due to a less than significant level.

Mitigation Measure

MM 3.8-4  Subject to approval by the SCVWD, the project applicant shall install a
telemetry system which senses the flow in Coyote Creek at a SCYWD stream
gage system, which shuts down the pumping system at the detention ponds
at the project site when creek discharges reach or exceed a levels believed to
cause flooding in the William Street area in the City of San Jose.

Implementation of this mitiga;cion measure would ensure that stormwater discharges from
the proposed project do not induce downstream flooding during major storm events.

Mitigation measure 3.8-3 has been revised as follows:

MM 3.8-3 The proposed project shall include structural and non-structural stormwater
controls, in order to reduce non-point source pollutant loads.

Specifically, the detention ponds planned at the northern end of the
project site to temporarily store post-development runoff shall be
designed to provide water quality treatment through settling of sediments
prior to the discharge of the stormwater to Cochrane Channel. These
dual-purpose ponds will provide both stormwater detention and water
quality treatment, to a sufficient level to comply with the amended
Provision ‘C.3 of the SCVURPPP NPDES Phase 2 Permit requirements, if
those requirements are deemed to be applicable to the proposed project
(see Section 3.8.2 Regulatory Setting, above, for a full discussion).

Additional post-construction Best Management Practices (BMPs) to be
implemented will include, but not be limited to the following:
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« Impervious surfaces such as roads, parking lots, and driveways shall
be routinely cleaned during both the “wet” and “dry” seasons to limit
the accumulation of “first flush” contaminants;

« Features such as detention ponds shall be utilized to capture
pollutants before the stormwater runoff enters the storm drainage
system;

« Engineered products, such as storm drain inlet filters, oil/water
separators, vortex separators etc., shall be utilized to capture
pollutants before the stormwater runoff enters the storm drainage
system;

+ The developer shall distribute educational materials to the first tenants
of properties included in the project development. These materials
shall address good housekeeping practices relating to stormwater
quality, prohibited discharges, and proper disposal of hazardous
materials;

« Common landscaped areas shall be subject to a program of efficient
irrigation and proper maintenance including minimizing use of
fertilizer, herbicides and pesticides;

« The project tenants and users shall implement a trash management
and litter control program to mitigate the impacts of gross pollutants
on storm water quality. This program shall include litter patrol,
emptying trash receptacles in common areas, and reporting and
investigating trash disposal violations;

« Storm drain inlets shall be labeled with the phrase “No dumping —
flows to Bay,” or a similar phrase to mitigate the impact of potential
for discharges of pollutants to the storm drain system;

« Restaurants within the development shall be designed to include
contained areas for cleaning mats, containers and sinks connected to
the sanitary sewers. Grease shall be collected and stored in a
contained area and shall be removed regularly by a disposal recycling
service. To this end, sinks shall be equipped with grease traps to
provide for its collection.
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The portion of the project SWPPP that addresses post-construction practices shall itemize
these and any additional pollution control measures required for the proposed project.

AMENDMENTS TO SECTION 3.10, NOISE

The first paragraph on page 3.10-4 has been modified to address the approved assisted
living facility.

Sensitive receptors in the vicinity of the project site include two single-family homes
located south of the project site along Cochrane Road; single family homes at the corner of
Cochrane Road and Mission View Drive located approximately 100 feet from the southeast
corner of the project site; several rural residential homes located approximately 1,000 feet
north of the project site on Peebles Avenue; an approved assisted living facility and day
care center located approximately 100 feet south of the southern border of the project site;
and residential homes located 1,300 feet east of the project site along Peet Road.

AMENDMENTS TO SECTION 3.12, TRANSPORTATION AND CIRCULATION

Mitigation Measure #3.12-3 has been revised as follows:

MM 3.12-3 The two driveways shown directly behind the movie theater complex
on Mission View Drive (i.e., the second and third driveways north of
the Cochrane Road intersection) should be eliminated from the
proposed project, and a circulation aisle should be provided behind
the movie theater complex. The project applicant shall work with the
City to incorporate traffic calming improvements at the driveways
located along Mission View Drive to minimize pedestrian and vehicle
conflicts at the project site.

Mitigation Measure #3.12-7 on page 3.12-22 has been modified as follows:

MM 3.12-7 The project applicant shall construct a new bus stop along the project
frontage, including transit amenities such as a bus turnout, a shelter,
and benches. All improvements shall be in accordance with the Santa
Clara Valley Transportation Authority (VTA) standards, with the
exception of planting trees at the bus stop in order to provide a more
comfortable and aesthetically pleasing environment. The City of
Morgan Hill shall work with the project applicant, Caltrain, and the
VTA on ways to increase the frequency and coverage of transit service
serving the project area and the nearest Caltrain station.

Mitigation Measure #3.12-9 on page 3.12-23 has been modified as follows:
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MM 3.12-9 The following bicycle facilities shall be incorporated into the project:

a) Bicycle racks and/or lockers to accommodate bicycle travel by
customers and employees. Bicycle parking facilities should be located
in high visibility areas in order to encourage bicycle travel and
discourage theft and vandalism.

b) Class Il bicycle lanes along the project street frontages.

The Santa Clara Valley Transportation Authority (VTA) Bicycle
Technical Guidelines, VTA Community Design and Transporitation
Guidelines and the VTA Pedestrian Technical Guidelines shall be
used in design of the proposed bicycle facilities associated with the
proposed project.

Page 3.12-26 and Mitigation Measure #3.12-10 has been revised as follows:

Impact Assessment

As noted at the outset of this discussion, both of the above methodologies could
- underestimate actual parking demand for the project. This is because both methods utilize
the ITE shopping center rate to encompass both retail and restaurant uses. This is generally
a valid approach since the ITE shopping center rate does include some provision for
restaurants, although the proportion of restaurants assumed in the rate is not known. (It is
also a necessary approach since the proportion of restaurant space to be included in the

project has not yet been determmed) Hewevergiven-that the parking demand-ratesforal

dehereney—) Based on the mformatlon gathered by City staff |t appears that most c1t|es
have a general shopping center rate and, for the most part, do not look at individual uses
within the shopping centers (e.g. restaurants). The cities that were contacted include
Concord, Gilroy, Union City, Fremont, Hayward and Walnut Creek. Provided below is a
condensed summary of the information that was obtained by City staff:
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City of Concord: 4.5 spaces / 1,000 square feet of gross floor area for shopping
centers over 50,000 square feet in size; also, "if at least 25 percent of the gross floor

area is to be occupied by uses which require substantially more or less parking than

that identified above, the approving body may allow the parking standard for each

specific use to be used to calculate the parking requirements."

City of Gilroy: 1 space / 200 square feet of gross floor area (regardless of use) for

regional retail commercial centers.

City of Fremont: 1 space / 250 square feet of gross leasable area, exclusive of

bowling alleys, movie theaters and skating rinks, for shopping centers.

City of Hayward: 1 space / 250 square feet of gross floor area (regardless of use) for

shopping centers over 40,000 square feet in size.

City of Walnut Creek: 1 space / 250 square feet of rentable floor area for shopping

centers over 50,000 square feet in size in the Community Commercial Zone. In all

other commercial zones parking is based on each individual use. (Note: The

Pedestrian Retail Zone requires 1 space / 300 square feet regardless of use.

However, staff determined that the Pedestrian Retail Zone does not apply since it

encompasses the downtown area where parking structures are provided.)

Union City: At the Union Landing shopping center, initially, the parking

requirements for each individual use was calculated, and then a shared parking

analysis was prepared to determine the final parking requirement. It should be

noted that use permits were partly required to ensure that adequate parking was

available; however, Union Landing has a large number of restaurants.

Based on research conducted by City staff, the City parking requirements (1 space / 3.5

cinema seats plus 1 space / 283 square feet for the rest of the shopping center), are

consistent with the parking requirements of other jurisdictions. This supports City staff’s

earlier assertions that the proportion of restaurants contemplated in the ITE rates in general

is not 'minor'. Furthermore, the City's parking requirement is actually more conservative

than the shared parking analysis prepared for the proposed project. Implementation of the

following mitigation measure would ensure that adequate parking is available on-site and

would ensure that the proposed project does not result in a potentially significant impact

to parking at the project site.
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MM 3.12-10 The overall number of parking spaces included in the project shall be
' required to meet the aggregateparking-demand-of-the-varioustand-uses

detepmmeel—tﬂhfeugh—eﬁ-heeth&aeelmabie Clty code parkmg requnrement
as follows: the cinema shall be parked at 1 space for every 3.5 seats, and
the remainder of the shopping center shall be parked at one space for
every 283 square feet. Also, in order to ensure adequate parking is
available on-site, restaurants shall occupy no more than 20 percent of the
overall shopping center building square footage (If the cinema is not
included in the proposed prOJect then this restrlctlon would no longer
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Ypes .l(l'"ese.”'a*““‘"“' “glb”es lass“'"“e 2”19295' ;ag'eas for-al e“l'e' _;p'ejeet

AMENDMENTS TO SECTION 4.5, ALTERNATIVES TO THE PROJECT
The third paragraph on page 4-22 has been revised as follows:

CEQA Guidelines Section 15126.6(e)(2) requires that the environmentally superior
alternative be identified. If the environmentally superior alternative is the “No
Project” Alternative, the EIR shall also identify an environmentally superior
alternative among other alternatives. In this case, Alternative 1, “No Project/No
Development,” represents the environmentally superior alternative because, as
determined from the above analysis, most impacts would be reduced relative to the
proposed project. However, the ~No Project/No Development” meets none of the
project objectives and is inconsistent with the General Plan and zoning land use
designations. From the remaining options, Alternative 2 3, the “Reduced Density
Alternative, ” would be the environmentally superior alternative and would result in
a lesser degree of environmental impact as compared to the proposed project. This
is due primarily to the reduced impacts related to traffic, parking and circulation and
associated reduction in noise and air quality impacts that would result from the
reduced square footage. However, this scenario would not be financially feasible to .
the project applicant and would not meet the applicant’s project objectives or the -
‘City’s objectives to provide commercial retail shopping center that serves the local
and regional market, results in a net fiscal benefit to the City, reduces sales dollar
leakage, and creates new jobs for the City of Morgan Hill. Table 4-3 compares each
considered alternative with the proposed project. '
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